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Unified shapes referendum

Today
Weather
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Commentary
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Molly lvins
on recent

comments o &
from the Bush e
administration:

“Is this really the face of
America we want to show
the rest of the world? Are
there any grown-ups in this
administration?”
Page A4

Other columnists today:
I Joel McNally
M George Will

Pages A4, 5

Letters
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_“We have not repaired the
- damage that our invaslons
did to Afghanistan and
iraq, and already we are
threatening other coun-
tries.”
Vera Boone
Page A4
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BY TERRY FLORES
KENOSHA NEWS

A new comprehensive high
school on the Indian Trail Acad-
emy property and an elemen-
tary school in the WhiteCaps
subdivision will comprise the
bulk of a $65.2 million referen-
dum Kenosha Unified voters
will face in the fall.

At a special meeting of the
$chool Board on Tuesday, mem-
bers approved a plan for the sin-
gle-question referendum that
would incorporate the two new
schools. The referendum vote
will be Nov. 4 at a cost of

between $40,000 and $45,0600
since no other elections are
scheduled for this fall.

Also included in the referen-
dum are an addition to Prairie
Lane Elementary, the renova-
tion of athletic facilities at Brad-
ford and Tremper high schools
and major maintenance pro-
jects, including boiler and roof-
ing repairs throughout the dis-
trict.

Regarding the new high
school, the board reviewed five
sites before deciding that land
the district already owns next to
Indian Trail Academy would be

Longing for happier days

suitable for construction. The
board voted 5-1 to build the
new school there at a cost not
to exceed $42 million. Board
member Yolanda Adams cast
the dissenting vote.

The proposed high school
would include a pool, a football
stadium and auditorium — all
amenities considered to be con-
sistent with comprehensive
high schools. The new school
would be built to accommodate

about 1,600 students who
would share facilities with the
nearby academy.

Board members initially con-

o
~>

NEWD

rer

Unified referendum

The following are proposed construction costs tor a $65.2 mitlion re
endum that the Kenosha Unified School Board decided on Tuesday v
go before the voters for approval on Nov. 4:

New high school on indian Trad Academy properly $42 malk
New elementary in the WhiteCaps subdivision $10.4 m
Athietic facilities renovation {Bradford and Tremper} $6.4 null
Addition 1o Prairie Lane Elementary $4.5 milt
Major maintenance projects $1.9 mil)
TOTAL $65.2 milk
SOURCE: KENOSHA UNIFIED SCHOOL BOARD WLNOSHS

sidered expanding the academy,
while keeping its educational

design — in which instry
See REFERENDUM, £

France:
Suspend
sanctions
onlraq

Proposal surprises U.&

Russia and Germany
THE WASHINGTO!
UNITED  NATIONS

France Tuesday propose
immediate suspension
civilian United Nations

sanctions against Iraq
insisted that the 13-ye:
embargo could not be for!
lifted until U.N. inspector
tify lrag’s disarmainent,

. v - The French-initiative, v

caught U.S. officials by
prise, reflected mounting
cern by Paris that it cou

srimnind ap nvovanting 1




Marlins 4, Brewers 2
Cubs 7, Padyes 2

Deaths

{sabel E. Carlan, 72, of
Florida
Sue Clymer, 61. Kenosha
Marc P. Dupuis, 50,
Kenosha
Joseph Stephen Petrik, 79,
Kenosha
Margaret F. Ploskee, 90,
Kenosha
Kelin Williams, stillborn,
Kenosha
Charles H. Zoemer, 66,
Camden, Ark.
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Bernie Tochoike hoids a picture of his now-divi
He blames the church for “brainwashing” his w

KENOSHA NEWS PHOTO BY PATRICK L. PYSZKA

ded family, outside the Church of God Restoration, 1910 75th St.
ife and dominating his younger chiidren.

Faith tears family apart

Man blames church
teachings; pastor
callsit a vendetta

BY DENEEN SMITH
KENOSHA NEWS

A little more than three years ago,
Bernie Tocholke left his northwestern
Wisconsin home and brought his wife
and seven children south to Kenosha
to become part of a small congregation
called the Church of God Restoration.

Already born-again Christians who
home-schooled their children in rural
Stone Lake, the couple was attracted
to the church's deeply conservative
philosophy and had decided to center
their lives around its leaders and their
teachings.

But within two years the family had
splintered amid divided loyalties and
allegations of abuse: The marriage
had broken apart, the children were
scattered and Bernie Tocholke was
left waging an angry public battle
against what he now calls a cult.

“{ want other people warned
because they are out there evangeliz-
ing,” Tocholke said. “I want other peo-
ple warned about what they are all
about.”

It’s a battle that the church’s pastor,
Patrick O’'Shea, calls a vendetta.

But other former church members
and visitors portray the Kenosha
church as controlling and having a
troubling focus on the corporal pun-
ishment of children. They report chil-
dren as young as 1 being hit with dow-
els for infractions such as squirming
or falling asleep in church.

“You have to make your kids sub-
mit to you, because if you don't they
are going to go to hell,” former mem-
ber Crystal Ertmer said she was
taught by the church. “And you don’t
want them to go to hell and burn for
all eternity.”

In Kenosha, the Church of God
Restoration is a small congregation
that operates from a large brick
church at 75th Street and 20th Avenue.
Outside, a sign announces the times of
weekly services, but, according to for-
ruer members, only a few core families
attend.

For outsiders, the church members
are notable for their style of dress —
conservative, plain clothing with long
sleeves, dresses and severe, pulled-
back hairstyles for the women.

The church has operated in the city
quietly and largely without notice
since O’Shea and his family moved
here from [linois to start the congre-
gation eight years ago.

Focus of controversy

Across the nation and in Canada,
the Church of God Restoration has
been the focus of controversy, includ-
ing allegations of extreme corporal
punishment of children and a reliance
on “divine healing” that has led to the
prosecution of parents whose children
have died from untreated medical con-
ditions. .

One of the most highly publicized
incidents occurred in 2001 in Aylmer,
Ontario, when seven children were
removed from a Church of God
Restoration home by local children's
welfare officials who suspected that

See FAMILY, Back page

decade of sanctions.

The proposal would ac
a key French objective by
anteeing international cc
over Iraq’'s oil revenue ur
internationally recog
[ragi government is in p
And it set Paris at odds
Washington over the pe
sanctions relief and the r
the U.N. inspectors iu lrac

In Washington, meam
President Bush told &
group of business reporte
has no plans fur any more
tary conflicts. In respons
question about the war ¢
ror, the president said. *I
no specific operation inm
this point in time,” accord
a report Tuesday on New:
magazine's Web site.

The French pry
appeared to take the Rus
and Germans, their ¢
allies in opposing the w,
guard. Neither embrac
and both strongly supi
the return of UN. we
inspectors to verity Irag's
mament before sanctior
lifted - which the United
Opposes.

France’s U.N. ambas:
Jean-Marc de la Sal
announced the plan to the
rity Council on a day wh
U.N.’s chief weapons insy
Hans Blix, criticized the 1
States for making its ca
military action against I
the basis of soinetimes
intelligence and U.8. offic
the field acknowledged
have found no weapons o
destruction in lrag.

“It is conspicuous that
they have not stumbled
anything, evidence,” Bli

Sec SANCTIONS, /
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Disagreement over church teachings causes rlft divq
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FAMILY:
Corporal
punishment
a major |ssue

From Page Al.x =

they we?é bemg beaten;r

The children were Tater
returned to their family; which
had agreed to be monitored by

_the child welfifé. agency. But
the incident sparked protests by
church members and, accord-
ing to published reports, dozens
of families affiliated with the
church left Canada with about
100 children. They reportedly
resettled in Ohio and Indiana,
where laws on corporal punish-
ment, as in Wisconsin, do not
ban striking children with
objects.

At about the same time, a Cal-
ifornia couple who were mem-
bers of the church were charged
with manslaughter when their
11-month-old daughter died of
meningitis after they declined
to seek medical care.

O’Shea said that while his
church is associated with those
involved in the controversies,
he said his church does not have
strict rules about medical care
and that members are able to go
to doctors if they choose. Sever-
al former members agreed, say-
ing they were discouraged from
seeking medical care, but that it
was not banned.

He also argued that his
church does not encourage the
use of sticks and other objects to
punish children, saying he
would not allow that “We
beheve in spanking children;
yes, we sure do,” he said. “But
we do not believe in abusing
children; we do not believe in
leaving marks.”

Frdr?: drugs to God

The Church of God Restora-
tion, including the congregation
in Kenosha, operates under the
leadership of founder Danny
Layne. Now based in California,
Layue is an acknowledged for-
mer drug addict who reportedly
found God in the early 1980s and

-
Y, DADDY.
MMM e WOULD SEE
: JESUSY”
o
&
- Bo2py
KENOSHA NEWS PHOTO

These books were glven to Church of God Restoration mem-
bers to gulde them in how to raise and discipiine their chiidren.

became involved with the
Church of God in Guthrie, OKla.
He later split with that church
and formed his own group.

His church now has branches
in Canada, California, Ohio,
Indiana and Mexico as well as
Kenosha, with members gather-
ing regularly for camp meetings
at the different sites. Estimates
of the church’s worldwide mem-
bership range from 500 to 1,500.

Tocholke said his family
became involved with the
Church of God Restoration
when O’'Shea came to Stone
Lake to visit the family’s church

‘there. “They came across as so

nice, so helpful,” he said.

When the family moved to
Kenosha, they moved into the
home of another church mem-
ber, and Tocholke, a logger in
northern Wisconsin, found
work in the Kenosha area as a
self-employed tree trimmer. His
wife, Shereen, stayed home with
their seven children, sharing
home-schooling duties with
0’Shea’s wife, Suzanne, who
also has seven children.

After the move, Bernie
Tocholke said, the church began
to impose more and more rules
and more strict controls on
members. There were clothing
restrictions. Watching televi-
sion, listening to the radio and
reading newspapers were for-
bidden. Going to the doctor was
discouraged.

According to Tocholke, even
visits to family members out-

side the church were subject to
approval by church leaders.

Tocholke said he was not
opposed to the corporal punish-
ment of children, something
many faithful say is prescribed
by biblical teachings. But he
contends the Church of God
Restoration goes too far by
teaching that children must
submit to punishment in pre-
scribed ways that mandate the
spanking must continue if the
child struggles.

‘That’s torture’

After one incident, in which
he says he held his then-5-year-
old son while his wife hit the
child repeatedly with a rod until
he was welted and black and
blue, Bernie Tocholke said he
became convinced the church
was wrong.

“That’s torture,” he said.
“The next day I realized how
cruel it was when I saw he was
black and blue from his waist to
his knees ... and I said I will not
abide by these rules again.”

Tocholke said he began to
increasingly go against church
dictates, although his wife
remained convinced that the
church was “the most whole-
some thing there is.”

The struggle between the cou-
ple and the church continued
until last April when Tocholke
was working along with his two
oldest sons, then 14 and 15 years
old. While at work, he received

Correctlons

a call on his cell phone from one
of his daughters. “I don't know
what’s happening,” he said the
girl told him, “but Mom is pack-
ing.”

He said he and the two boys
returned home to find the rest of
the family gone.

Eventually, Kenosha police
located Shereen Tocholke and
the children at the O’Shea
home. Bernie Tocholke said she
would not speak to him or allow
him to see the children. Eventu-
ally he filed for divorce.

After the couple separated,
Bernie Tocholke said his two
oldest sons told him that both
Patrick and Suzanne O'Shea
had struck them with paddles.
He reported the incident to
police, who investigated but
found there was not enough evi-
dence to substantiate charges.

In the divorce, Shereen
Tocholke retained custody of
the five youngest children,
while the two oldest boys stayed
with Bernie Tocholke and now
live with his brother and attend
public school in a rural area
north of Minneapolis. Bernie
Tocholke, who has been threat-
ened with jail for failure to keep
up with his child support pay-
ments, divides his time between
Kenosha and his brother’s
home.

He has become obsessed with
discrediting the church, which
he feels has “brainwashed” his
wife and is dominating his
younger children.

Pastor defends church

Patrick O’'Shea calls Bernie
Tocholke’s charges ridiculous,
contending that Tocholke is an
abusive man who has paid little
attention to his children.
O’Shea accuses Tocholke of van-
dalizing his house and spread-
ing Hes about the church among
the O'Sheas’ neighbors.

(r’Shea maintains the church,
which he likens to the Mennon-
ites in philosophy, does not
have any rules for its members.
“1 don't believe in rules,” he
said. “If people want (to follow
church teachings) they want it
and if they don’t, they don't,” he
said.

O’Shea adamantly denied
that the church encourages cor-
poral punishment of children,
saying his family and other
church members would never

2 T CuEE AW % 8 3 R 2

strike children with objects.

“Never, never, never,”
O'Shea sald. “If I saw one of
those (a stick being used on a
child), [ would cut it up and
throw it away.”

But in a Kenosha police
report made during the investi-
gation of Tocholke’s child abuse
accusations, Suzanne O'Shea
admitted striking children with
sticks and even showed investi-
gators the sticks the family
used.

“We spoke with Sue O'Shea
who admitted that they do
spank children with instru-
ments other than a hand
because of religious beliefs,” the
report states.

Several former church mem-
bers or visitors — in interviews
with the Kenosha News or in
documents prepared for the
Tocholkes’ divorce — stated
that they had seen children
being hit with dowels and
“spanking  sticks” during
church services.

In a document obtained by
the Kenosha News, a Racine
pastor told a private investiga-
tor hired by Bernie Tocholke’s
former attorney that he had |
“concerns (about) physical dis-
cipline of very young children,
from under a year to 1to 2 years 1
of age. Subject explained he saw
mothers sitting next to their
young children, and the moth-
ers would be holding a ‘stick’
about a foot long and a couple
inches wide. When children
would make a noise, or not pay
attention, the mothers would
strike the young children.”

In a similar document, anoth-
er former church member said
she was “particularly appalled
at parents striking very small
children falling asleep.”

Book guides members

Former church member
Crystal Ertmer said members
were instructed in such prac-
tices. A 190-page book called
“Mommy, Daddy We Would See
Jesus!” that Ertmer said was
given to her by the church out-
lines such practices, even giv-
ing advice on what size dowel to °
use depending on the age of the ;
child.
In chapters “The Beauty of ’
the Rod” and “Tough but Ten-
der” the book advises that
“babies under the age of 12t0 15 |
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.months” can be trained to sit
quietly in church by practicing

¢ at home, striking the child with
a rod every time he squirms or
wiggles during a training ses-
sion. “You will be amazed at
how well he behaves in church
once you have trained him in
this way,” the book says.

The book advises that such
punishment must always be
administered in love, not anger,
and gives standard parenting
advice, including telling par-
ents they should hug their chil-
dren every day.

In other areas of the book, the
author advises what infractions
deserve application of the red,
including not lying quietly dur-
ing diaper changes. It also
advises not to use such prac-
tices in public, saying it would
be seen as abusive.

Brimer joined the church
with her husband, Jason, in the
late 1990s. Along with their
three young children, they were
members for more than two

' years. She said she tried to fol-

- low the church, but struggled
with the rules, which she said
dictated that children had to
submit to their parents’ authori-

- ty or be spanked with a rod. She
admitted she sometimes beat
the children until they were
black and blue.

“We did it and we were wrong
for doing it,” Crystal Ertmer
said. “But we thought that if you
get it into them now when they
are young ... if you train them
young in the ways of the Lord,
then they will follow. I got to the
point that I said, ‘I am not doing
this to my kid anymore.’ " ‘

After the couple left the
church, their children attsnded
public school. When school offi-
clals saw bruising on one child,
they notified child welfare
authorities. Jason Ertmer, who
had a previous arrest for domes-

- tic violence, was arrested on
child abuse charges and spent
six months in jail last year.
Initially, he said he didn’t
believe he had done anything
wrong. But he said the time in
jail, along with subsequent par-
enting and anger management
classes, has made him believe
the discipline practices he and
his wife used were wrong.
: “T've learned a lot in the past
. year,” he said. “I've learned
- what lovereally is, and it wasn’t
there. It wasn't in that church.”
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CHURCH OF GOD RESTORATION --Bylaws
Church at 75th street & 20th ave.
NO Alcohal - even fish in wine sauce or beer brats

NO Supper Clubs - they serve alcohol Pastor Pa f‘ Ck O'Shea
NO Jowelry - that includes wedding rings 6634--20ti; ave/652--7517
NO Gold color anywhers - belts, buttons, shoes, glasses, watchos, on cars, eic.

NO Clrcases , NO Carnivals - cldes, Six flage

NO Panades, NO Rodeos , NO Truck/Tractor pulls

NO Ball games - football, baseball, basketball, hockey, eic. :

NO Beachos, YMCA, Swimming lessons, Public Bathing - uniess remote end {ully clathed

NO Sport workout gym

NO Watching Olympics ... definitely noton TV

NO TV o1 VCR - for plessure or educational

HO Ico skats performances ... Ice Capades, World on Ice, Disney on 1ce, etc.

NO Dlsneyland involvement ...bsolute no trace of cartoon characters in childron's toy box, clothing, pictures, wall decor, stc.
NO Bush Gardens and guch like

No Truck, Car, or Animal Shows . KO Clowns NO Valentines NO Jokes

NO Kasate, Boxing, or Wrestling events NO Caffoine  NO Musical Instrumonts o Church

NO Movie or Play Theetze - NO Plays/passion plays included-NO Acting! NO Christmas Carols/Songs NO Air Shows

:g go:lu“:lt: - does not mattor what type of music Bxtreme limits of time spont with relatives that aro
etV N

NO Stais ot local Fairs not pm'of this group....avoid them! Avold othet

No Ocean Cruises - *slcohol & riotous kiving® sssocistions tool .

NO Hawali - very immodest place NO Harley~ Other street cycles discoutaged.

NO Caslnos - "gambling, bar* NO Public School/ College discoursged

NO Races - car, hore, dog (Indy 500), NO Derbles NO Doctors, hospitals, or Medicine (Many in this

NO Arcades, NO Computor Games

At group including children have disd because of this
NO Fairy Tales - Rod Riding Hood, 3 Bears, etc. bolicf)

NO Internct - unless job demands it and then only with Pastor's pormission M infi tion:

NO Dancing, not even i your own home ore ".1 ormaiion:

NO Dating, NO Boyfriends/Girlfriends, Pastors arrange marriages www.rickross.com

NO non-sibling children (boys/pitls) playlug together - boys & gisls play soparate

NO Sport cass, NO Sport pickup trucks, NO fancy cars (Cadillac is out), NO bright colorod (like red or yeliow) automobiles, NO
Limousines, NO 8poke Whools anytime

NO Red Clothing - Danny Layne condemned hunting clothes

NO Sandals

NO Embroidery, NO Laco(cvon on women's underwear), NO Embloms or Lettering which includes on hats

NO Monopoly, NO Games using dlce, NO Card Gamos (Otd Maid s noxt to sin), NO Pool, NO Bowling, KO Golf, NO Bingo
NO Tuxedoes, NO Tles *only the fallan churchos allow thom®

NO Cowbay attire - boots, hats, snap button shirts are wrong

NO Beit buckies - only the smooth dress belt type is permissible

NO Squirt guns, NO western toy guns, NO toy soldiers/military men

NO Teeaags daughtor sitting on ker dads lap

Non-permissible jobs:~ Policoman, Political party office, TV ropairmon, Selling TV's or VCR's, doctor, nurss, pharmacist, distant
trucker, military, attorney or judge, anyono in sporis, Stock Market, NO having a job {n suy of the "NO Places® (Bxample- waitress
In & cssino of supper club), beauty parior & tsnning places

WOMEN always wear dressos to the ankle, sleaves to the wrist, vest, Hair NEVER cut of trimmed and always put up in a bun,

nover any lace including on thoir underwear, only white waderwoar. Pajamas are the samo lovel of "modosty” «..No frills, lace, or
rkin exposed. Gitls abido by the same rules.

NO Birih Control ... only sbstinence.

MEN: always long dark pants, shirts to the wrist - collar button shut, tee shirt mandatory, vest or suit for servico(no tie), for church
white shirt required but not enforced...you have rebellion if you don't. NO Josns.

EVERYONB obeys the Pastor (o thould)

VISITING any other church is forbldden

NO Skipping church service (need pastors permission)

NO Christmas...NO Treo, NO Lights, NO Manger scens, otc.

NO Baster... not even & resurroction sermon

NO Cross, when the locs! church got the pre-owned building, thoy chopped the front cross apart and threw it away!

NO U.S. FLAG . Once sgain when they got the bullding they threw the fiag awsy. They have preached against the fisg several
times. “You nover plodgs sllegiance to the flag but only to God!® :




AGH PROFESSIONAL INVESTIGATIONS

P.O. BOX 1571, Kenosha, WI 53141-1571 (262)697-9933

REPORT OF INVESTIGATIONS

SUBJECT: BERNIE TOCHOLKE INV.
CO. or FIRM: ATTORNEY JOHN WARD
FILE #: DIVORCE/CUSTODY
DATE: SEPT. 24, 2002

ATTN: ATTY. WARD

The following is a confidential report prepared especially for Attorney Ward and
contains the MIENTAL IMPRESSIONS that this writer has derived from statements,
memorandums, correspondence, legal & factual research & was wrilten under the
GUIDELINES OF A WORK PRODUCT as defined in Wl cases State Ix Rel Dudek,
Circuit Court v. Reynolds & other applicable WI case law & Federal Cite Hichman
v. Taylor, 329 US 495, & also this was written in anticipation of litigation.

On Sept. 23, 2002, this investigator interviewed Linda Anderson, 312 Summerset Dr., Racine, W1,
884-3543. I informed subject T am a legal investigator working with Attorney Ward on behalf of
Bernie Tocholke.

Subject was very cooperative, and stated she is famibar with client, client's wife, an:{ the Church
of God in Kenosha. Linda and her husband John are currently inembers of Tom Rivers congregation
in Racine.

Linda explained she and her husband attended numerous services at the Church of God in Kenosha
in latc '98 and early '99. Subject stated a number of issues concerned her. The biggest issue was the
practice of parents holding sticks, about a foot long and a couple inches wide. When children would
misbehave, not pay attention, or fall asleep, the parents would strike the children with the sticks. She
observed this on numerous occassions. Linda was particularly appailed at parents striking very small
children falling asleep.

Linda stated she observed Susan (0'Shza  at a church service strike one of her small children. She
1s not sure if 1t was Catlin or Daniel.

Linda checked with her husband, John, concerning Susan striking one of her children. Investigator
spoke with her by phone this date. L. stated John also recalled Susan hitting her child with the
stick. John believed it was Daniel.

Respectfully Submitted,

Art Herbst
AGH Professional Investigations



AGH PROEESSIONAL INVEST! GATIONS

P.O. BuUX 1571, Kenosha, WI 53141-1571 (262) 697-9933

REPORT OF INVESTIGATIONS

SUBJECT: BERNIE TOCHOLKE INV.
CO. or FIRM: ATTORNEY JOHN WARD
FILE #: DIVORCE/CUSTODY
DATE: SEPT. 27, 2002

ATTN: ATTY. WARD

Ti.e following is a confidential report prepared especially for A, orney Ward and
contains the MENTAL IMPRESSIONS that this writer has derived from statements,
n: morandums, correspondence, legal & Jfactual research & was vritten under the
GUIDELINES OF A WORK PRODUCT as defined in WI cases Staiz Ex Rel Dudek,
Circuit Court v. Reynolds & other applicable Wi case law & Fede: al Cite Hichman
v. Taylor, 329 US 495, & also this was written in anticipdtion of . tgation.

On Sept. 26, 2002, this investigator interviewed George Hammond, 222 » 55th St,, Kenosha, W1,
654-1741. 1 informed subject I am a legal investigator working with Att :mey Ward on behalf of
Bermie Tocholke.

Subject was cooperative and stated he began to work with Patrick O'She. and the Church of God
i IL in '93. O'Shea came to Kenosha and started the church here in '95-'96. Geo. was involved with
the church from '96 to 09/01. Subject has been acquainted with client sir. ;e '96-'97.

Geo. explained he witnessed parents' using sticks to strike the children wh: n they misbehave, or do
not pay attention.

Subject lives downstailrs from client and stated he observed Shareen lock - hildren in the -athroom
when they misbehaved. She would then wait for client to return home t: discipline the children.
Geo. stated many times the children would be crying in the bathroom.

Geo. explained sometime afier client's separation from his wife, he wa: approache | Ly Patrick
O'Shea. O'Shea asked subject to sign a letter. Subject stated the letter had some statements n
regarding Shareen and the children. He could not recall exactly what. Ge . refused to sign.

Geo. explained he didn't think there were any small children left in the cc.gregation, except those
of client's. He also felt people at services would be suspicious of strangers ¢ itending services, as the
church has had recent vandalism problems.

Respectfully Submitted,

Art Herbst, AGH Professional Investigations



AGH PROFESSIONAL INVESTIGATIONS

P.O. BOX 1571, Kenosha, WI 53141-1571 (26} 697-9933

REPORT OF INVESTIGATIONS

SUBJECT: BERNIE TOCHOLKE INV. C (b \
CO. or FIRM: ATTORNEY JOHN WARD o R
FILE #: DIVORCE/CUSTODY (L
DATE: JULY 27, 2002

ATTN: ATTY. WARD e

The foliowing is a confidential report prepured especiafly for Attorney Ward and
contains the MENTAL IMPRESSIONS that thus wruer has derived from stutements,
memorandums, correspondence, legal & factual researcl & wus writien under the
GUIDELINES OF A WORK PRODUCT as defined in Wi cuses State Ex Rel Dudek,
Cureuit Court v. Reynolds & other applicable W1 case law & IFederal Cite Hichman
v. Taylor, 329 US 4935, & also this was written in anticipation of litigation,

On today's date, this investigator interviewed Tom Rivers, 4929 N. Faitway Dr., Racine, WI, 752-
9747. Iinformed subject 1 am a legal investigator working with Attotiiey Ward on behalf of Bernie
Tocholke.

Mr. Rivers was very cooperalive, and stated he is one ol the teaders of a Church of God
congregation in Racine. One of his church members saw a flyer in Kenosha regarding a Church of
God there. Consequently, Mr. Rivers attended a number of meetings at the Kenosha church.

Mr. Rivers explained he had grave concerns for the safety of children in this cong, cgition due to
what he observed at these meetings. Tom stated one of his conceins was physical disc'pline of very
young children, from under a year, to 1-2 years of age. Subject explained he saw motheis sitting next
to their young children, and the mothers would be holding a “stick", about a foot tong, and a couple
of inches wide. When children would make noise, or not pay attention, the mothers wuuld strike the
young children. Tom observed this from the rear of the church, and therefore behind 'hose involsod.
Subject stated he Lelieves the mothers were striking the children on the hands, arms, or legs.

Tom explained when this did not succeed in making the child obey, the mothers would take themn
out of the meeting to the bathroom. From his position at the rear ol the meeting, subject could easily
hear the sounds of a paddling going on.

Another situation that bothered Tom was he observed a very young boy who was falling asleep.
When the boy would begin to nod off, the mother would strike him to keep him awake.

Subject explained the Kenosha church has very strict rules regarding clothing to be worn. Although
this generally does tot bother Tom, this creates situations of danger [or the children. Children, as
well as adults, are expected to wear long sleeve shirts, buttoned at the sleeves and collar, as well as

vests. Some of the meetings Tom attended were very hot in the church. Tom observed many

childsen in real distress over the heat and clothing.

Tom ts not oppossed to corporal punistunent in general philosophy, and sonte standards of type of
clothing to be worn. However, Tom explained that the Kenosha church has too rigid standards and
lack commuon scuse. As a result, there are real safety concems lor the children of the church.

Respectfully Submitted,

Art Herbst
AGH Professional Investigations



AGI ] PROFESSIONAL INVESTIGATIONS

P.O. BOX 1571, Kenosha, WI 53141-1571 (262)£97-9933

REPORT OF INVESTIGA HIONS

SUBJECT: PFERNIE TOCHOLKL INV,
CO. or FIRM: A1 TORNEY JOHN WARD
FILE #: DIVORCE/CUSTODY
DATE: JULY 27, 2002

ATTN: ATTY. WARD

The following is a confidential report preparcd cspecially for Atorney Ward and
contains the MENTAL IMPRESSIONS that this writer s derived Sfrom statements,
memorandums, correspondence, legal & factual rescarch & was written under the
GUIDELINES QI 4 WORK PRODUCT as defined in 1T cases State Ix Rel Dudek,
Circuit Court v. Reynolds & other applicable W/ cuse law & ederal Cite Hichman
v. Taylor, 329 US 495, & also this was written i anticipanion of litigation.

On today's date, this investigator interviewed Crystal I'itmer, 6924 |3th Av., Kenosha, Wi, 657-
8334. Iinformed subject | am a legal investigator working with Attorney Ward on behalf of Bernie
Tocholke. Also present was Jason Ertmer, husband, who agieed with Crystal on (hese issucs.

Crystal was very cooperative, and stated she was familiar with the Church of God in lenosha.
Subject stated she is a former member, and had children attend the church school. Crystal explained
she left the church over concerns for the safety of childien in the congregation.

Crystal explained she observad parents take their very young childien out of meetings if they were
being noisy or not paying attention. The parent would take them into the bathrooms. Subject was
able to clearly hear the sounds of a paddling, and the children crying.

Crystal added her son, Josh, 5 YOA at the time attended the church school. Subject stated Jush came
home and told her that he had been severly spanked at the school.

Subject explained they were given detailed instruction at the church in how to beat childicn, and
what to do afterwards to hide it from authorities.

Crystal stated the church instructed them in what kind of leaning over position they were to put the
children in. Then they were to stand to one side and beat the children with their "stick.” They were
instructed to beat the child until they were quiet, so that the child would learn to take a beating with
out making any noise.

They were told if the beating left any marks or bruising, they were to have the child soak in the
bathtub with Epson salts to quickly get rid of the evidence of the punishment.

Crystal informed investigator there was a time when she was in 1 aulo accident, and somewhat
disabled. Jason was gone at the time, and people from the church helped her out a great deal
Recently, about 2-3 weeks ago, some church members, tncluding client's wife, came to hier. They
told her that she owed them a favor for helping her out. Client's wife had written out a letter, and
they told Crystal to copy the letter in her own handwriting. They explained that client was secking
custody of the children, and they wanted the letter (o help their case. Crystal felt somcwhat
pressured, but did the letter. The letter basically stated that she had never directly observed client's
wife beat the children, which is true.

Crystal provided investigator with a book and a pamphlet given to her by chureh people. 1he
writings detail the use of corporal punishment. Copics given to attorney

Respectfully Submitted,

Art Herbst
AGH Professional Investigations



LAW OFFICE OF

GHN ANTHONY WARD, §.C.

ATTORNEYS AT LAW
5205 - 38TH AVENUE
KENOSHA, WI 53144

‘1

(262) 654-8868
FAX (262) 654-6886

STATE OF WISCONSIN CIRCUIT COURT KENOSHA COUNTY
' FAMILY COURT BRANCH

In re the Marriage of:
Case No.: 02-FA-365

BERNARD TOCHOLKE,
Petitioner.
Case Code: 40101
-and- :
SHEREEN TOCHOLKE, Hon. Mary K. Wagner
Respondent.

5

MARITAL SETTLEMENT AGREEMENT

e )

This Marital Settlement Agreement is between Bernard Tocholke, Petitroner, and Shereen
Tocholke, Respondent. In consideration of the mutual terms and provisions as hereinafter stated,
botls parties agree that the terms and provisions of this agreement may be incorporated by the court
in the pending divorce action between the parties in the conclusions of law and judgment to be
entered therein; however, this agreement shall independently survive any such judgment; and in
that respect the parties agree as follows:

1. CUSTODY AND PHYSICAL PLACEMENT

A. Both parents are fit and proper persons to have the joint legal custody of the minor
children. f
1. It is in the present best interests of the minor children that The Father be
granted sole legal custody of the minor children whose names and dates of
birth are as follows: :

Randall J. Tocholke dob: 07/18/86
David P. Tocholke 02/09/88
2. It is in the present best interests of the minor children that The Mother be
granted sole legal custody of the minor children whose names and dates of
birth are as follows: A
Rachel G. Tocholke 10/17/89
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LAW OFFICE OF

" OHN ANTHONY WARD, S.C.

- ATTORNEYS AT LAW
| 5205 - 38TH AVENUE
) KENOSHA, W1 53144

1

(262) 654-8868
FAX (262) 654-6886

Suzanna R. Tocholke 10726/92
Stephen M Tocholke 05/16/94
Joel B. Tocholke 09/24795
Bethany M. Tocholke 11/20/97

B. The petitioner, Bernard Tocholke, shall be designated the primary caretaker and
shall have primary physical placement of Randall J. Tocholke and David P. Tocholke at all times
and hours except the respondent, Shereen Tocholke, shall have physical placement of the minor

children as follows:

1. On the Second weekend of each month commencing Friday at 8—69?#%5
through Sunday at 9:00 a.m. Lo %

2. 1 week of uninterrupted placement each summer.

C. The respondent, Shereen Tocholke, shall be designated the primary caretaker and
Shall have primary physical placement of Rachel G. Tocholke, Suzanna R. Tocholke, Stephen M
Tocholke, Joel B. Tocholke and Bethany M. Tocholke at all times and hours except the petitioner,
Bernard Tocholke, shall have physical placement of the minor children as follows: c&

1. The Fourth weekend of each month commencing Friday at ?OO p.m.
through Saturday at 8:00 p.m.

2. 1 weeks of uninterrupted placement each summer.

D. Weekend placement in a way to provide that all children shall be in the same
household each weekend.

E. In the event any disputes arise as to custody or physical placement, either party may
request the Family Court Commissioner to refer the matter to the director of family court
counseling services for mediation and a legal custody and physical placement study. Both parties
shall cooperate with the mediator and counseling service.

F. Both parties shall have access to a child's medical, dental, and school records, as
well as to the child's court or treatment records and the child's records relating to protective
services.

Ve it/ g S 4
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II. CHILD SUPPORT
A. The Petitioner shall pay $192.00 weekly to the Respondent toward the support of
the minor children. Said sum represents the difference between the Petitioner’s income and the

Respondents imputed income.
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(262) 654-8868
FAX (262) 654-6886

B. The Petitioner shall be responsible to withhold $192.00 weekly and send payment
to the Wisconsin Support Collection Trust Fund, Box 74200 Milwaukee, Wisconsin 53274-
0200, for transmittal to the Respondent.

C. Child support shall continue until the youngest child reaches eighteen (18) or is
earlier emancipated, or until the youngest child reaches 19, if he/she is pursuing an accredited
course of

D. Both parties shall notify the clerk of circuit court and the other party in writing of
any change of address within 10 days of such change pursuant to sec. 767.263, Stats. Further, the
petitioner shall notify the clerk of court and the other party within 10 days of any change of
employer and of any substantial change in the amount of her income such that her ability to pay
child support, is affected.

E. The petitioner shall pay simple interest at the rate of 1.5 percent pér month on any
amount unpaid, commencing the first day of the second month after the month in which the
amount was due.

1. MEDICAL HEALTH CARE EXPENSES

A. Both parties shall maintain the minor children on his or her comprehensive medical
and hospitalization insurance policy, if such a policy is offered through their respective place of
employment, and shall maintain the same until said minor children reach the age of majority, or
until said minor children have reached the age of nineteen (19) so long as the child is pursuing an
accredited course of instruction leading to the acquisition of a high school diploma or its
equivalent.

B. Both of the parties shall be equally responsible for all hospital, medical, dental, and
related expenses that are not covered by insurance of said minor children.

IV. LIFE INSURANCE

Both parties shall maintain the minor children as beneficiaries on any existing group life
insurance policy if such a policy is offered through their respective place of employment until said
minor children reaches the age of majority, or until said minor children have reached the age of
nineteen (19) so long as said children are pursuing an accredited course of instruction leading to
the acquisition of a high school diploma or its equivalent.

V. MAINTENANCE

Maintenance to both parties is waived and shall be denied pursuant to sec. 767.32, Stats.
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V1. PROPERTY DIVISION

i 3, each partyjis

awarded the following property:
Petitioner
1. Household items and personal effects in his possession at the time of trial
: except those items listed in Exhibit A. ‘
2. Business property quw‘(-’*ju% ﬁ,/
3. Life insurance policies in his name.
4. Ford Van.
5. Cash and deposit accounts in his name.
Respondent
‘ 1. Household items and personal effects in her possession at the time of trial
4 plus the items listed in Exhibit A.
‘ 2. Life insurance policies in her name.
3. 1988 Toyota Tercel.
4. Cash and deposit accounts in her name.

VII. _DISPOSITION OF MARITAL RESIDENCE

The parties’ marital residence located at 6656 Metcalf Road, Stone Lake, Wiscoasin,
shall be immediately listed for sale. The proceeds will be divided equally between the parties.

~

VIII. DEBTS AND FINANCIAL OBLIGATIONS

A. Each of the parties shall pay and be responsible for his or her own debts incurred
after the commencement of this action and shall hold the other party harmless for any payment
thereon. Neither party shall contract any indebtedness or incur any liability for which the other
party may be held liable. Neither party shall charge upon the credit of the other except as
specifically agreed upon. ‘

B. Each of the parties shall be responsible for the following debts and liabilities, and
each shall hold the other harmless for the payment thereof:

Creditor ‘ Debt Approx. Responsible
’ Balance Party

Ed Meister Loan $ 5,000.00 H

Shell Lake Bank Mortgage $80,000.00 H
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Community First Bank . $ 1,200.00 H
Menards Misc. $ 1,600.00 H
Stone Lake County Property Taxes $ 6,000.00 H
Ameritech Business $ 5,000.00 H

Ed Tocholke Business $ 2,000.00 H
John Deere Business $ H
Lori Tocholke § 200.00 H

Joe & Helen Neubauer Truck H
District Rewards MC Misc. $ 1,600.00 W
John Degraffenreid Loan $ 1,000.00 W
James Degraffenreid Loan $ 1,000.00 W
William O’Shea 1.5 months wages W ﬁ
James Degraffenreid Truck A

C. Each party warrants that he or she has not incurred any debts/liabilities that are
unpaid. Any outstanding debt/liability not disclosed above shall be the obligation of the party who
incurred it, and that party shall hold the other harmless for its payment.

D. Each party shall hold the other harmless from any claim by any of the above
creditors, and each shall hold the other harmless from any claim by the creditors against any
security for any of the obligations.

IX. TAXES

A. The parties agree to declare only their personal income, claim their own personal
tax withholding, and file a return claiming a separate status for the year 2002. The parties agree
thht all income earned during the year in which the divorce judgment is granted is the individual
property of the party who earned said income for the purpose of determining federal and state
income tax liability, as aresult of the LR.S.’s classification of Wisconsin as a community property
state. The party who actually earned the income shall reimburse the other party for any additional
tax if any is incurred.

B. Each party has agreed to consider the income received through employment from
January 1, 2002, through the date of the granting of divorce as individual property, and agrees to
indemnify the other party for any taxes owed to the Wisconsin Department of Revenue or the
Internal Revenue Service for that individual income property. Further, each party shall be entitled
to any refund of withholding arising out of the declaration of their income as individual property
with no contribution to the other. Each party further agrees that they are individually responsible
for any federal and/or state tax liability, with no contribution from the other. However, the parties
recognize that they are unable to re-characterize income already received under marital property
rights and therefore, must report income on that basis up until the time of the divorce decree.

C. In the handling of their individual personal income tax matters, the parties agree
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that all of their income tax matters shall be handled as though they reside in a common law state.
They, therefore, agree to the following:

1. All compensation and income generated by whatever means, i.e., services,
labor or any other activity, shall be considered the separate property of the party
earning the funds or contributing the effort.

2. All income arising from self employment, retirement benefits, deferred
compensation benefits, or any other benefit arising from self employment activity
shall be considered the income of the individual engaged in the self employment
activity.

, D. This Paragraph VIII is only applicable to federal income tax matters and does not
govern the inclusion in, or the taxability of property for federal estate tax purposes.

E. The Petitioner shall have the right to claim the minor children as dependants and
exemption on his federal and state income tax returns providing that he is current on any Ordered
child support payments throughout the appropriate calender year and at the time of filing the tax
returns. The Respondent shall sign and deliver all necessary tax return forms, including IRS Form
8332.

X. ATTORNEY FEES

Each of the parties shall be responsible for his or her own attornev fees, with no
contribution being required by either party.

> X1I.  LEGAL SURNAME RESTORATION

The Respondent shall have the right forthwith to resume the use of her former legal
surname of Seolinger, if she so chooses.

XII. EXECUTION OF DOCUMENTS

Now or in the future, on demand, the parties agree to execute and deliver any and all
documents that may be necessary to carry out the terms and conditions of this stipulation.

XIII. VOLUNTARY EXECUTION/NATURE OF AGREEMENT

Both parties acknowledge that they have entered into this marital settlement agreement of
their own volition with full knowledge and information, including tax consequences. In some
instances, the agreement reptesents a compromise of disputed issues. Both parties assume equal
responsibility for the entire contents of the agreement. Each believes the terms and conditions to
be fair and reasonable. No coercion or undue influence has been used by or against either party
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in making this agreement. All of the agreement's terms are intertwined and interconnected and
shall not be severed or modified. It is agreed that the terms and provisions are interdependent.

XIV. DIVESTING OF PROPERTY RIGHTS

Except as otherwise provided for in this agreement, each party shall be divested of and each
party waives, renounces, and gives up pursuant to sec. 767.255, Stats., all right, title, and interest
in and to the property awarded to the other. All property and money received and retained by the
parties shall be the separate property of the respective parties, free and clear of any right, title,
interest, or claim of the other party, and each party shall have the right to deal with and dispose of
his or her separate property as fully and effectively as if the parties had never been married.

XV. MUTUAL/GENERAL RELEASE

Each party releases the other from any claim of any nature whatsoever that may exist on
the date of the execution of this document. Neither party may, at any time hereafter, sue the other,
or his or her heirs, personal representative, and assigns, for the purpose of enforcing any or all of
the rights relinquished and/or waived under this agreement. Both parties also agree that in the
event any suit shall be commenced, this release, when pleaded, shall constitute a complete defense
to any such claim or suit so instituted by either party.

XVI. _FULL DISCLOSURE AND RELIANCE

Pursuant to sec. 767.27, Stats., each party warrants to the other that there has been an
accurate, complete, and current disclosure of all income, assets, debts, and liabilities. Both parties
understand and agree that deliberate failure to provide complete disclosure constitutes perjury. The
property referred to in this agreement represents all the property that either party has any interest
in or right to, whether legal or equitable, owned in full or in part by either party, separately or by
the parties jointly. This agreement is founded on a financial disclosure statement of each party,
an exhibit at trial, which documents are incorporated by reference herein. Both parties relied on
these financial representations when entering into this agreement.

XVII. SURVIVAL OF AGREEMENT AFTER JUDGMENT

Both parties agree that the provisions of this agreement shall survive any subsequent
judgment of divorce and shall have independent legal significance. This agreement is a legally
binding contract, entered into for good and valuable consideration. It is contemplated that in the
future either party may enforce this agreement in this or any other court of competent jurisdiction.

Bérnarg Tocholke Shereen Tocholke

Petitioner Respondent
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The church of god restoration- The exposed cult ®
Look at the sheet of most of their do’s and don’ts.

The cult will deny immediately these contents, that it is “My” Bernie’s sheet
that I made it up, and that they don’t have these rules. Before you accept their »
explanation and agree that I made it up, please just take one more step and ask
them which parts are false.

1.Ask them if they do watch television or have VCR’s.

2.Ask them when is the last time they went to a ball game?

3.Ask them where is their U.S flag or do they believe in one.
When they first got their church building they had one but they threw it away. They
preached against it.

, 4.Ask them when or if they will ever take their children to a circus or ..
Disney land, parade, or anything else on the sheet. :

5.Ask them when are the girls allowed to go swimming with anything
else besides their long dresses, which are down to their ankles. .

6.Does anyone boys or girls go swimming in a swimming suit?

7.Do they allow mixed bathing even when fully clothed?
All of the items where either preached from the pulpit or talked about in bible
studies, or in men’s or women’s meetings. All I did is put them on paper. Any item
which they deny, Ask them when have they participated in it. If they say that we
don’t have rules against fairs, ask them which ones they have gone to, or which ones
they will attend. That list is true! They preached it!

1. They don’t believe in medicine or doctors, people including children in

this group have died because of their belief. On the Internet look up Rick
Ross.com next type in Church of god restoration. You will then see about
35 articles about this group.

A. Several articles are written about a small child that died in California in
their group. I know some information about that happening. Danny
Layne the California minister, who was Wiebe’s pastor, was holding
revival meeting in Kenosha, W1 when the child got sick. Danny Layne
requested prayer on Monday for the child, on Tuesday he asked for
urgent prayer on behalf of the child. He said “the child could even die
unless we reached god with our prayers”. That is the only medication the
baby ever got. By the weekend the child was dead. The group says that
nobody is forced to trust god, everybody can make the choice for
themselves. Ask them when did the baby make that choice.

[

Now look at the specific article titled “A child’s death raises questions
about faith”. Read the seventh paragraph from the end of the article. It
states that after the baby died, 911 was called. Now read the last sentence
. - about that the baby appeared to have been dead for a couple of hours
already. Ponder that while you look at my experience, ( Not, I heard but I

@

experienced this) about 3 years ago. You then decide if you think that the
baby could have been dead for 2 hours before 911 was called.

2

Ralph Salz was an old man living in the assistant pastor’s house in
Kenosha, WI. Pat O’Shea is the pastor and lives next door. Ralph Salz
had a stroke one day and was found lying on the floor. The cult put him
in bed and took care of him for about 2 weeks. One night my wife and I
where awoken and where told that Salz just sassed away. Pat O’Shea
called Danny Layne in California and asked him what to do next. They
decided that if paramedics arrived now, that a lot of medical procedures
would be done that they didn’t believe in. I will never forget how after an
hour, Pat O’shea had one hand on the forehead of the cooled down dead
man and his other hand on the phone as he talked with Danny Layne. Not
until after my sleeping children where carried next door into O’shea o
house, was 911 called. Why 911? Emergency? After the body was dead
for at least 1 hour? Why not the morgue? Isn’t that deception? Especially
for a couple of pastors? Where was the dead man’s choice? Now what
about the baby? Do you think that 911 was called immediately? Or do
you think the baby was dead for a while also? :

B

©

Now the cult got pressure from the law for the child’s death. The group
called a minister’s meeting. They quickly made some modified rules, they
smoothly worded that they will not “withhold” medicine from children
anymore. What does that mean? Before you buy that line, ask Pat or Sue .
O’shea for their children’s medical records. If they changed their beliefs
on medicine and doctors they should have records. If they say all their
children have been healthy for a year, ask them when has their daughter
received her corrective cross eyed eye surgery? Are they still withholding
from doctors?

2. Their form and teachings of discipline is extremely cruel. They

preached and taught that children need to bend over a chair, a bed, or grab their
ankles on their own to receive their discipline. Any wrestling with the child to get
them into that position, and beatings they receive to get them to “surrender” is not
part of their discipline yet. They might receive a hundred or many more swats extra
before they bend over willfully, and get their spanking.

A. Once again read some of those rickross articles dealing with child abuse.
The cults cruel teachings got them there. You probably read the child
abuse case in Elmer, Ontario. I personally went there for the first court
hearing. I remember convoying from the church to a parking lot a few
blocks from the court. We where told from the cult members to hide all
the sticks, to lock them inside the cars out of sight. Also don’t talk to
anyone... “ They might be reporters”, you will be in trouble with the
ministry if you talk!



~ I'had a private investigator do a few interviews with 13_.:». Read them @
" especially the interview with Crystal Ertmer. Note the bribery the cult did. .

B. 1remember being in church service usually sitting 2 rows behind Sue
O’Shea the pastors wife. I witnessed the abuse she would give her little
children. It was very common occurrence to see her take a stick and
smack it across the top of her child’s hand. Woe unto the child if they
screamed out in pain. They would be taken down into the basement fora
worse treatment. Hitting across the back of the hand with a stick is not
discipline but abuse. My wife had occasionally changed the O’Shea
children’s diapers. She told me several times that the children had black
and blue marks which was no surprise to me.

C. About 2-3 years ago my marriage was already hanging in a very thin
thread, because I wasn’t following all the cults teachings. Pat O’Shea
could sever my marriage anytime he chose to destroy it. Out of trying to
be reasonable with the church, I gave permission for Pat or Sue O’Shea
to discipline my children. The home schooling had been already taken out
‘of my control and put into the church and run more like a private school.
Sue O’Shea was teaching my older children. It was recently found out
what kind of “Discipline” my oldest two received. They were beaten with
an 18” paddle that resembled a breadboard that Pat O’Shea made.
Randy and David my boys received several spankings with that “club”
from both Pat and Sue O’Shea for not doing their school work on time.
One time Randy couldn’t keep his composure from something funny that
happened and laughed out loud in class. Sue made him put his hands
against the black board and then struck him several times with the
“cjub”. That is not discipline, but abuse! The Kenosha police said they
couldn’t do a thing, because I gave permission and that one year had
gone by before it was found out. Yes, I did give permission when needed,
but a potential bone breaking club is abuse, not discipline. Also I never
gave permission for even discipline for something like when Randy
couldn’t keep from laughing out loud, And why is one year to long for
this case, while a priest in New York goes to jail for something he did 20
years ago?

D. The worst case of child abuse I ever witnessed was when my boy Steven
was 5 years old. My family was at the Ohio camp meeting. A church
service had just started when I noticed my wife and Steve had left. About
20 minutes had gone by before my wife came back alone. She said she
needed help spanking Steve, that he is not laying across the bed on his
own. I said, “Did you spank him some already?” She said “Yes, but he
still isn’t submitting like the church teaches”, she said if I don’t go with
her back to our cabin she will go to the ministry. That got me scared
because that meant my marriage was over, I reluctantly went with her to

our cabin. I could easily see that Steve had already been beaten enough, @
For about the next 1.5 hours I wrestled with Steve into position, Shereen
then spanked, I then released him, and still Steve couldn’t submit to the
cults teaching of how to discipline, so I had to wrestle him again, Shereen
spanked, and I released. These steps went over and over again for about

an hour and a half before he finally broke according to the teaching of the
cult. It still grieves me to remember what the bruises on the child looked
like that next day when I gave him a shower. He was black and blue from
his waist down to his %nees, and I was blackmailed to take part in it.

I remember several times coming home from work in the evening and one
of my children was locked up in the bathroom waiting for me to come
home. The child (usually Suzy) couldn’t submit to mom by lying over the
toilet, so she was left in the bathroom for half of the day. I go in the -
bathroom and find out that she did get a spanking already just not the

way the cult teaches. I also found out it was for not eating her food at

noon. It is anywhere from 5:00-7:00 P.M., and she has sat in the

bathroom all this time. I told her to scream while I very softly “spanked”™
out her age.

v

It was common to see other ministers spank other people’s children. I
personally seen Pat O’shea spank the Ertmer children if Crystal Ertmer
(mother) was busy doing something else. I also seen Danny Layne spank
the Mckinizie boy while the father was preaching and couldn’t deal with
the disruptive son.

Shereen (my wife) has spanked and sometimes abused our children by
hitting them with wooden spoons, dowells, sticks, shoes, and clothes
hangers. I seen her take wooden hairbrushes and hit the children on the
head.

The pastor of the Church of God Restoration, Pat O’shea, will deny that
he tried to control anybody including me. He will say he never forced me
to do anything and that I always had a choice. He will deny that I was
forced into living under his convictions. I disagree on all of that but I will
let you be the judge.

July- August 2001. The children and I wanted to go up North to my
relatives for the weekend. Before we were packed to go Shereen has
already contacted O’shea’s and Pat came into our house before we can
leave. One by one my children were interrogated by him in front of me as
if I wasn’t there, He asked them if they really wanted the north county
more than they wanted god. If they didn’t stay here to be in church on
Sunday then they couldn’t consider themselves to be saved. If they left up



hospital i i ;

north for the weekend that they would be on the way to hell! The @ iwwﬂwg_._-“whcw—““mm ”__-__“w.w?: when Ibuy ~_==_ an inhaler he reproves me? @
intrusion lasted for about one hour until Pat O’shea finally had them | .
promise to him that they wouldn’t go. I watched our plans be destroyed. I
decided next time I can’t let Shereen know my plans until it would be too D. December 2001 A conviction is something that you would rather die for

- late for Pat O’shea to destroy them. then violate. T don’t have a conviction against alcohol, just a strong

£
preference against it. I have never been drunk in my life, and for that at least

B. September 2001, I needed to go up north to fix my equipment. I only 15 years had no (zero) alcohol, At Christmas time 2001, my family attended
intended to be gone from Friday and be back for Sunday service, but Shereen’s relatives Christmas party. Many of her uln_a %cﬁo..& me io
there was a problem because Pat O’shea said there was a mandatory which I turned down the entire evening. Finally my daughter Suzy cam .“o
church workday for Saturday. I said I have to leave to fix my equipment. me with her little plastic dixie cup. She accidentally went to the i:..u%: ; M
He finely said o.k. but I go alone, all my children stay here. Well, I didn’t bowl and discovered she had wine instead. I told her not eve Ew..v_.“._.n.
obey. I took my five oldest children and left town. Once I was on the group says is true, this swallow of wine is not sin. I drank Sﬁ.ﬂi»__w _w.
interstate I called Shereen and told her that we were heading north and wine to empty her cup and told her to not make that mistake again, I iEﬂ or .
plan on being back for Sunday. When we got back Sunday, Pat O’shea .- empty it the next time. Suzy told Shereen, who told wunmqm-_g __“ow,.
interrogated my five children into tears, for at least one hour. They where happened. Once again I was called in the ow..no. yelled at with his ﬁ” o
told that all 6 of us, especially me, was not saved anymore. My children pointed in my face for about an hour, “ You are not saved you need to m.gu.m.
were in tears, traumatized by this cult leader. Next it was my turn into up in front of the whole congregation and admit and wuo_c ize that
the office. For at least the next half hour he v&:aﬂ into my face. I was lost, sinned”. Basically I violated his convictions, and now I must wwu. what vmvm
no more a brother, Shereen is going to get the children, he is going to sees fit. And h . . L —
destroy me. I am going to die a miserable death, and that he will fight to ©says that everyone can live under their own convictions?
the finish. The whole time he had his finger pointing in my face with a E. The cult believes in wearing vests. It is almost 90 degrees outside and I
spit just a flying, He doesn’t push anybody? , refuse to wear that hot black vest. My two oldest boys ask if th 8:5.

1. He said it was impossible for me to be saved, because I didn’t give remove their vests too, and I told them yes. Shereen demands them to
Shereen all the information of where I was taking the children until | wear it, and asks me to tell them to wear it, .83, should they? Within a
after I left. Not giving all the information, is deception. And few hours I was called in the office again. Pat yelled at me a .n:. for not
deception is a lie. And lies make a liar. And liars go to hell . supporting my wife’s wishes. Unless I start backing her up mm.o needs to

2.If that is the way to analyze it, then lets look at the sheet sent from leave me. Pat O’shea don’t push? Nobody is forced to wear a vest?
the Wisconsin Department of Instruction. Every home school family gets and :
needs to sign one of these forms in Wisconsin. On that form it clearly states F. Pat O’shea argued with me several times about watching t.v. or v.c.r’s I
that home school is a one family unit ONLY. The cult is violating that. They disagreed with him on the absolute abstinence. My n__m_m_..o:. =o<o....woo=
are and have been for 3 years, been running a more than one family school, any motion of the falling of the twin towers. However while traveling we
which would be a private school. But nobody signed for a private school and seen at a truck stop on t.v., some of the clean up that was taking Em»no
nobody there is certified to be a private school teacher. The cult is not only Once again Shereen got me in trouble for allowing my children to m:::m
being deceptive and lying when they sign the form, but also breaking the law. there and watch t.v.

Question: Is a judge that allows the cult to illegally continue private
schooling, guilty of embracing this illegal activity?

3.If deception is a lie, which makes a liar, which goes to hell; would G. The cult believes that after somebody gets excommunicated from their

not Pat O’Shea be guilty of that when he intentionally allowed Ralph Salz’s group that none of their members should have any contact with them
body temperature cool down for at least an hour, before calling 9117 That is Read the Pauletta Tinsman Willis — “Broken Faith, several lives” M:.zn_a.
deception is it not? ‘ also her excommunication letter, ( two of her preacher brothers signed mm
. . o too). My landlord got excommunicated by Pat O’shea and ordered

C. My oldest son has asthma, I watched him suffer without any medication everyone to shun him. I continued to talk to my landlord 3.~ used to, and
for several years. Now if there is so much freedom in this group, and no one - got called into the office again. In fact Danny Layne also 8:..3:8“_ me
pressures, then why did Pat call me into his office and reprove me when I on it. Where is the freedom they talk about? Is restricting on who you can

bought Randy an inhaler? He claims he would take Randy himself to the and can’t talk to, freedom? Pat doesn’t control lives?




@ me, destroying our marriage. That is 50% of the Kenosha m:.:?@

. . . ) separated because of this. The fact is that if one of the couple wa i
H. Another thing.I got called in the office for is that I wasn’t spanking cult while the spouse does not, the ministry councils :5—..% to woﬂw_.w_mm

anymore the way the cult teaches. Either I submit to this “proven That is a fact! And that is ?
method” or I'm going to lose my children and wife. ‘ ot forced controf
4. Finally lets see iv_.»ﬂ I lived like from 2001

. s v .
L Shereen got in an argument with my two oldest boys on a Sunday * Christmas 2001. Drank that ene swallow of alcohol, got rejection

morning. She told them their Daddy isn’t saved, that he needs to repent from Shereen. Defini N .

of drinking the wine. They told her daddy thought it would be worse to Pat O’shea .u_w o:M a.wmn.o_w no intimacy. Got called in the office by

waste and throw the wine away then just drink that swallow. She said ) ’

Dad didn’t consider that, then they told her that she was lying for she o Feb.14.2002 . . )

could never know what someone else was thinking. By noon that same mo_m.onb&m.mw“wo -Mm.\ﬂ nm..aﬂ.o_wnwcﬁ_ﬂ_.m:w “..M_”.:Wohwq Zﬂﬁﬂwcnw ’
16; e 3 in

Sunday Pat O’shea had Shereen, my two boys and me in the office. After

yelling at me and the boys for awhile, he told me to make the boys say.-

that she wasn’t lying. I said that is precisely what I was thinking about

when I took that swallew of wine, and the boys were telling the truth that o
Shereen was lying if she says I wasn’t think of that. At that moment Pat -
O’shea flew into a fit of rage. He said he tried keeping this marriage

together but now it is over. He then ordered Shereen to leave to his house

right now...She did. In fear that my marriage is finally desiroyed by him,

1 argued with him for about the next three hours. I somehow managed for .
him to tell Shereen to come back home with me, but then still on a very

shaky basis. Do you think he was controlling my life? Marriage? Was he

a good pastor? Tell her to leave? .

German to my dad about how good and a submissive wife he had.

e

Feb.19,2002. Shereen picks a fight with me and says so I think I
have a bad wife. She misunderstood the German, all I said in

German was that Shereen was not as submissive as mom had
been. ‘

Pat O’shea tells her that she needs to leave me on several different
occasions.

J. Just a few days later I came home from work, and my wife verbally * Istarted keeping records from the first part of February.

attacked me again, I need to get saved, etc... I told her I didn’t believe in
everything this group preaches and practices. She ran for the phone. I
told her don’t call him. I don’t want to talk to him. I am going upstairs.
Within 5 minutes Pat O’shea was at my door. Shereen let him in and told
him I’m upstairs and I don’t want to talk to him. He then said that he will
just come and see me and uninvited came upstairs into my own bedroom. * March11,2002. Randy and David (my boys) are forced on their
Then we argued and he didn’t leave until after midnight. He doesn’t push way to the cults California camp meeting against their or my
people? Everybody has freedom? wishes. :

¢ Of all the available days (together and home) I took Shereen out to
eat once every 3.7 days.

. Zw..namb@cw. The rest of my children and wife leave for the
K. I'wasn’t submitting to Pat O’shea so he made another stab at me. Since I camp meeting against my wants or wishes. Return the following

wasn’t submitting to him or the church, Shereen needed to sleep separate Sunday.
from me. She obeyed him for over a week until I appealed to Danny
Layne to get that stopped. Intamacy though? Forget it! Pat O’shea says
he doesn’t push anybody? He never forces? . W_\”E.n—" 24,2002.After 16 days Randy and David get returned from
e cult,
3, If this church or cult doesn’t break up marriages can you explain this.
There are six marriages in the Church of God in Kenosha. Three of those * March29,2002. My dad and my siblings plan on getting together
are either separated or divorced because of this cult. The teaching of this for Easter in memory of my mom. I ask my children if they would

group destroyed each one of those marriages. My wife was told to leave like to go, they say yes!




o March30,2002. My dad contacted me again about noon for my
response. 1 said I will go in the house and ask Shereen. I went in
and asked her If we could leave up north in a few hours to be with
my family for Easter. She said NO because we would miss church
service. I said you where just gone for 9 days and the boys for 16
days, and now I cant even take my family for 1 day? In memory of
my mom? The first time Grandpa gets to see my children since the
funeral? She said its stupid to miss service for that! I told her I
needed to work for another couple of hours and I need to get the
decision later. I came home at 3:30p.m. Shereen and the younger
children were gone ( I didn’t see then for the next 35 days). She

wouldn’t answer the cell phone, I looked for her. O’shea’s house,

looked abandoned...Drapes pulled shut. Finally Randy & David
and I left for up north alone, I left messages on my home phone.
She never answered any phone intentionally.

March 31,2002. Tried contacting her several times...No answer.

)

April 1,2002, Got back to Kenosha about 7:00 am. She is not

home. The home phone messages had been listened to, so she had
stopped by sometime. Tried her cell phone again... She won’t
answer it! Went to the police to find out my rights. Has to file a
missing family report. That night two detectives dropped by my
house to tell me, my family is living at O’shea’s house, but they
cant bring them back...I need an attorney.

April 2,2002. 1 called O’shea. Patrick Jr. said I need to talk to the
assistant pastor and hung up, I then called the Ass. Pastor, James
DeGraffenreid, I asked him why can’t I talk with Shereen and my
children. He said I violated the ministers rules by missing or trying
to miss Sunday service without permission, I will never be able to
see my family until I get some serious spiritual help.

April 3,2002. Tried again to contact my family at O’shea’s Sue
O’shea once again tells me to deal with James and hangs up. I call
again, now they won’t even pick up the phone. I decided then to go
straight to O’shea’s house. I knock on the door, door opens, Sue
sees that it is me, and then I get the door slammed in my face.
Lovely people!

s . April 5,2002. I see a worthless attorney. I asked him what actions I

can take to see my children. He said file a divorce. I said I don’t

©

want a divorce. He says then there is nothing to be done. If I don’t
do something the cult will ship my family across the country where
I cant. find then in another congregation families home until 1
submit. The cult does that a lot. Read about what happened to the
Canadian families hiding in Indiana, or the secret romance in
Kenosha you will have to ask me about. The girl got shipped off to
some home in California. There was police investigation on that
case. I realized that I am forced into divorce IF I want to ever see
my 5 children again.

April 8,2002. Isign papers with attorney.

April 21,2002. First time ever that I found out what kind of abuse.;-
Pat O’shea did to my boys. I called O’shea’s house and left a
message on their machine that I will go to the police if Shereen
doesn’t call me. On a speakerphone with the cult whispering
things to her in how to respond. I didn’t know I was on the
speakerphone till later.

3»% 3,2002 First court day. I get to see my children tomorrow!

May 4,2002. First time in 35 days that I got to see my children.
The battle continued until my worthless attorney told me on
October 4" to sign the final papers. “ It’s the best I can do!” What
is the best?

The best he could do is let me see my children. 1.5 days a month, (
the 4™ weekend from Friday noon until Saturday evening). That is
it! No evenings...nothing else. I would like to have them full time
but that can only be a wish. Reality though would be nice to have
them from Friday afternoon, after they got out from PUBLIC
school, until Sunday night, every other weekend. Right now I only
have them 1 week in the summer. I would like to have them % the
time. I would like to also have them Wednesday and Thursday
evenings for 6:00pm until 8:00pm.

I also was forced to sell my Stone Lake WI, house. I built every
building on the place. I was emotionally attached to it but had to
be sold. There was a $ 600.00 equity in it- that’s it, I couldn’t buy
her out. I also got all the debts. She was given the master card debt
but hasn’t paid anything on it. I was forced to pay already several
hundred dollars on it.



- | ®

s My child support is really messed up. I pay or supposed to pay
$420.00 a week and yet I have the two abused boys, that don’t
want to be with her, in my custody. That figure is about 184% of
my gross income. They just took some figure off of my gross
receipts. Another thing that Shereen doesn’t even need is a full-
time job. She lives probably rent free in the Church house. Sue
O’shea was teaching our older children. I want that stopped.
Where is the justice? Even if the group stops their barbaric -
discipline methods, does that put my family together again? I -
never cheated on Shereen to this day, I have never been drunk in
my life...she has. I never used any drugs,(never even touched any)
but she has used some. And yet I’m deprived from my children,

who tried to deflect some abuse they 8:5 have had, Where is the , “

Justice?
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Kestell, Steve

From: William F. Fale [wifale @ffhlawoffices.com]

Sent:  Tuesday, August 05, 2003 2:29 PM

To: rep.kestell @legis.state.wi.us

Subject: Cearlinghouse Rule 03-022 andAssembly Bill 250

August 5, 2003 @ 2:10 p.m.
Steve:

| didn’t want to bother you at home since | know what a hassle that can be, so | thought it
best (and most professional) to contact you at work.

The Clearinghouse Rule 03-022 seems to eliminate many problems dealing with the low-
income payers, high-income payers and shared time arrangements. You are obviously
familiar with the testimony heard from national experts as well as the materials you have
probably had to sift through.

As you realize, | practice primarily in the family law arena and the issue of support is one of
the areas that causes the most dispute. The courts in one county sometimes have different
approaches. It appears that this Rule is making efforts to be more specific which, in turn,
eliminates the abilities of the attorneys to be “creative” in their approach because an
established standard does not exist. There is often too much litigation in trying to make a
point in one of these three areas so it is imperative to make sure we make life easier for the
litigants and (at the risk of sounding patronizing) we should not create more opportunities
for attorneys. | pride myself in being a problem solver and trying to avoid conflict. This rule
appears to be pro litigant and | urge your support.

Conversely, | (along with my Family Law Section colleagues) oppose strongly Assembly Bill
250. This bill seems to dramatically change what you’d be addressing by supporting Rule 03-
022. Many families would be dramatically affected by the new criteria in that support could
be significantly reduced. The definition of "high income” is a joke, especially by today’s
standards.

We have established “guidelines”, over the years by cases that dealt with the existing
standards for calculating support. To drastically change that system now would open the
floodgates of litigation because as drastic as some of these changes are, we are seemingly
forced back to square one in determining support.

| have tried to follow AB250 and | am comfortable in stating that | don’t see it as the product
of consensus. The child support advisory committee considered AB250’s approach and
(wisely) rejected it.

| encourage you to support Clearinghouse Rule 03-022 and to allow it to go forward.
Assembly Bill should not be allowed to go anywhere but to a swift and prompt death.

Thanks for hearing me out, Steve, and please acknowledge receipt of this email so | know
you will see it before the upcoming action.

8/5/2003
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MEMORANDUM

To: Members, Assembly Committee on Children and Families

From: John Short, Board Chair
Family Law Section of the State Bar of Wisconsin

Date:  August 5, 2003

Re: Family Law Section Opposition to Assembly Bill 250, relating to
changing the way child support is calculated.

The Family Law Section of the State Bar strongly opposes Assembly Bill 250 for several
reasons, including:

1) if AB 250 were enacted, child support payments would be immediately and
dramatically reduced in the vast majority of cases;

2) if AB 250 were enacted, it would take away much of the discretion that courts have
under current law (and under the proposed DWD 40 rule change currently pending before
the Legislature) to take into account the special circumstances of each case; and

3) if AB 250 were enacted, it would effectively thwart the review process that began with
the Department of Workforce Development forming a Child Support Guidelines Review
Committee. That review process produced a strong consensus that the child support
formula should be revised through the rulemaking process and recommended
Clearinghouse Rule 03-022, which is currently before you.

The Family Law Section strongly supports completing the work begun by the review
committee, as all the “stakeholders” or major groups interested in seeing Wisconsin’s child
support standards updated were a part of that process. -

Background

Currently, the method of calculating child support is set by administrative rule through chapter
DWD 40, Wis. Admin. Code. The current child support guidelines have not been updated for
several years.

In the spring of 2001, with input from members of the Legislature, DWD Secretary Reinert
appointed an advisory committee to provide guidance to the Department on revisions to the state
policy regarding the guidelines used to determine child support payments.

State Bar of Wisconsin
5302 Eastpark Bivd. ¢ P.O. Box 7158 & Madison, W1 53707-7158
(800) 728-7788 & (608)257-3838  Fax (608)257-5502 ¢ Internet: www . wisbar.org ¢ Email: service@wisbar.org



That Committee was composed of representatives from the judiciary (both judges and family
court commissioners), public interest groups (including the Family Law Section of the State
Bar), the Wisconsin Fathers for Children and Families, Wisconsin Legislation for Kids and Dads,
Legal Action of Wisconsin, Wisconsin Family Court Commissioner’s Association, Wisconsin
Council on Children and Families, Wisconsin Women’s Council, Wisconsin Coalition Against
Domestic Violence and Wisconsin Child Support Enforcement Association, among others.

These groups represented the major stakeholders in the debate over updating Wisconsin’s child
support guidelines.

After numerous meetings over the course of eleven months, the committee recommended a set of
changes be made to Chapter DWD 40. Virtually every group represented on the committee
endorsed the changes. The changes were then put into the form of a proposed rule and submitted
to public hearing. In late June 2003, as modified in response to comments from the public at a
series of hearings around the state, the proposed changes were submitted to the Legislature as
Clearinghouse Rule 03-022.

The Family Law Section supports Clearinghouse Rule 03-022, both as recommended by the
Child Support Guidelines Review Advisory Committee and as modified in response to public
comment. Further, the Family Law Section supports the Department of Workforce
Development process used to revise the child support guidelines.

Why should changes to the child support formula be made by rule? There are several reasons
but at least two stand out:

1) The rulemaking process that is well underway is a consensus process. The Advisory
Committee process was a consensus process. It drew from all the involved groups with
various and competing interests and produced a set of common agreed-upon
recommendations. The proposed rules were the subject of public hearings in three
Wisconsin cities—Madison, Milwaukee and Stevens Point. The proposed rules were
modified in response to the testimony received in those three hearings. Again, a
consensus process with input from interested parties was at work in developing
Clearinghouse Rule 03-022. Why would we ignore the hard work of all the dedicated
volunteers who spent hours and hours reviewing our child support formula?

2) Setting the standards in administrative rules can serve to insulate legislators from having
to deal directly with every child support constituent problem and react to it with
legislation. When a uniform rule is established, it has the force and effect of law. It is not
necessary that everything be set in statute. Section 49.22(9), Wis. Stats., directs DWD to

“_.. promulgate rules that provide a standard for courts to use in determining a
child support obligation based upon a percentage of the gross income and assets
of either or both parents. The rules shall provide for consideration of the income
of each parent and the amount of physical placement with each parent in
determining a child support obligation in cases in which a child has substantial
periods of physical placement with each parent.”



The current system of rulemaking has worked well in the past. The current rules are in need of
updating and Clearinghouse Rule CR 03-022 in the appropriate way to accomplish this.

There is no need to scrap the current system and substitute a system that sets the formula in
statute. In other words, if Clearinghouse Rule 03-022 is adopted, there is no need for Assembly
Bill 250.

The Family Law Section believes the approach set forth in the proposed rule is preferable and
supports Clearinghouse Rule 03-022. The approach set forth in the proposed rule was the
product of a careful yearlong review by the Guidelines Review Committee and a consensus
building process. To ignore that consensus product in favor of bill that advances the goals and
agenda of only one committee participant (and locks the changes in statute) would be a mistake
and a disservice to the dedicated volunteers who devoted so much time to the guidelines review
process and worked so hard to develop a product that nearly all could agree upon.

The Family Law Section strongly opposes AB 250. We look forward to the opportunity to
testify to present a more detailed analysis of the bill and the reasons for our opposition to it.

If you have any questions or if you would like additional information, please feel free to contact
Dan Rossmiller, State Bar Public Affairs Director, by phone at (608) 250-6140 o1 by email at
drossmiller@wisbar.org.

Accompanying this memo is a memo you should have received earlier. The memo outlines the
Family Law Section’s support for Clearinghouse Rule 03-022.






PAUL E. BARKHAUS, M.D.

Diplomate, American Board of Psychiatry & Neurology (Neurology)
Diplomate, American Board of Electrodiagnostic Medicine

To:

Re:

730 East Syivan Avenue, Whitefish Bay, Wl 53217-5350 U.S.A. pebarkhaus@pol.net
PHONE (414) 962-2823 FAX (414) 962-2824

August 6, 2003

Rep. Steve Kestell, Children & Families Committee

Sen. Roessler, Senate Comm Health, Children, Families, Aging & Long Term Care
Sen. Zien, Sen Judiciary Comm

Rep. Terry Musser

Rep. Sheldon Wasserman, M.D.

DWD Task Force Recommendations & Child Support Reform (AB 250)

By way of introduction I would offer my personal perspective:

D

2)

3)

4)

6)

I am a divorced father of two for the past almost 4 years,

I am a Professor at a Medical School, making a comfortable but not excessive salary. I am
not a “rich” doctor- I am in academic medicine and do a lot of community- or as the lawyers
say, pro bono work,

I am a parent- a father, who is very involved at all levels of my children’s lives because
that’s what I want to do- School, Church/Teaching Sunday School, Scouts, “Dads and
Daughters”, etc.

I have never defaulted on any support payment

Under present measures I lack the resources to do a lot of things with my children that I
would like to do- and here I am not proposing anything extravagant. As to myself, I am
living at a significantly lower standard than before the divorce because the amount of child
support that I pay is in excess of their basic needs.

In this present issue, I am specifically directing my comments to what the proposal defines
as “High-Income Payers”.

With respect to the DWD Task Force Recommendations I have made comments already to them
directly. Since then they have made some revisions. I would like to make a few points:

1
2)
3)

4)

The Task Force was primarily composed of females with almost no representation from
payers or payees.

To the best of my knowledge, they based their guidelines for higher income earners on no
objective data. I understand that some data was available, but not utilized.

Consequent to the hearings they held, they made some modifications to higher income
payments, but again it is too little and not based on any data.

Their attitude remains punitive toward payers, reflecting the composition of the Task Force.
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Accountability: not addressed by AB250: The definitions and implementation of child support
in Wisconsin is very much “Payer driven” and minimal, if any, attention is given to the payee
with respect to responsibility. I find this to be bad policy, particularly when AB250 makes the
correct move to hold both parents accountable for payment of child support. Despite the
formulae arrived at for various child support scenarios, once a minimum necessary amount is
reached based on economic data, child support over that amount must be justified. For higher
income earners in particular, there is very often a definite and often large margin between what is
needed to very comfortably support children and what is automatically awarded based on
formulae. To me this is unbalanced policy and perpetuates hidden maintenance awards. 1urge
the Committee to add an important provision of accountability: see section 8 below.

I have reviewed the AB 250 and would offer the following comments:

1) I favor AB 250 if they require the Court to impute income to both parents based on a 40 hour
week, commensurate with their level of training, education, skills, etc. Even for those with
highly specialized training, there must not be any assumption that “equivalent” work cannot
be found at a relatively similar level of pay.

2) Section 11. 49.22 (10) (a) The Committee should not only be required to consider existing
data, but have the ability to authorize prospective collection of data in areas where this is
deficient, such as in High-Income Payers. (b) Child Support Committee: I endorse the broad
representation on such a committee to include payers and payees, at both high and low
income levels.

3) Section 24. 767.25 (4m) (b): Health care expenses: In my opinion these should be shared
equally, not in proportion to monthly income. The higher earner is already paying child
support which the payee would appropriately use for such expenses. My rationale is that high
support awards, even when modified by formula, are still excessive to basic needs and there
is ample funding available within the basic support payment to offset wage disparity.
Therefore I would urge an equal shared medical expense cost. In parallel and for similar
reasons, child care should be treated in a similar manner. For the lower income families,
this adds more support payment and stress to an already maximized payer. Both these items
should remain within basic child support and NOT be treated differently. This makes
support payments unduly complex in formulation and implementation.

4) Section 767.251 (1) Gross Income: If a parent is working a basic 40 hour week and that
salary is their predominant income source, then other income such as overtime, part-time
second job income, and other income such as interest from savings accounts, royalties, etc.
should be excluded so as not to penalize those parents willing to generate additional income.
The latter should have some ceiling, such as not exceeding 1/3 of their basic income. I
believe this would tend to decrease attempts by individuals to divert or conceal income. At
higher income levels, it serves no purpose to push the window of gross income for child
support higher than what is truly necessary to raise children. Currently in Child Support
situations in higher income situations, the awards far exceed what intact families expend on
children. This discrepancy opens up another area that the legislature must consider in terms
of accountability (see below).
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5) Section 767.251 (1) Gross Income (4) (f) All parents should be considered able to work a 40
hour week and I endorse the Court being required to impute income of both payer and payee.

6) Section 767.251 (2) Amount of Physical Placement: In contemporary society fathers are
much more involved with their children. Research has shown that it is important that both
parents have a significant presence in their child’s life. Therefore I feel that the Court should
always start with the premise of 50:50 placement so that fathers have the traditional bias of
primary placement with the mother removed. There should also be no bias regarding the
child’s age.

7) Section 767.251 (3) Gross Monthly Child Support Obligations. I think AB250’s formulae for
support calculations are more equitable and sensible than the DWD proposal. The latter is
regrettable, without foundation, and should be discarded.

8) Accountability: Because ideal “intact” families do not spend the amounts on children as
calculated under the various formulae (both extant and proposed) at higher income levels, I
would advocate that the Committee qualify the formulae as representing a ceiling or
maximum for child support. Each case should then be considered on an individual basis with
child support needs set forth. The reasons are straightforward: there is no accountability for
child support. Once awarded, the payee has no obligation for how the support is utilized. At
the time a support payment is being assessed, both parties should submit worksheets similar
to those currently used to show their assets and costs to show their child support costs. This
should represent the Child Support required, not a statutory hypothetical. The support
payment ordered should not exceed what is reasonably estimated for needs with respect to
the payee.

I also advocate the requirement for payees to account for support funds received. Child
Support is defined as child support to a marital or non-marital child by statute. A payer has
the right to know how support is utilized. At higher support awards, there is basically a
“hidden maintenance” that is inappropriate and contradicts the intent of child support. There
should be no assumption of absolute financial equality of life style between parents even if
there is significant income disparity. There should be no presumption that the Court must
significantly penalize the higher income earner such that his/her standard of living is unduly
compromised to artificially elevate the lower income earner’s standard of living. Payee’s
must be expressly forbidden to use child support for personal expenses of living including
such things as using child support for business expenses, etc.

While the State may wish to avoid “micro-managing” a payee’s use of child support
payments, they concurrently avoid their fiduciary duty to the payer. The key to the quality of
life for a child is their parent’s time and emotional commitment to them, less so the financial.
I certainly do not oppose what is reasonable child support, but the Committee must
appreciate the broader spectrum of what truly counts for the emotional and physical health of
our children.

Thank you for your efforts in these important issues.
Paul E. Barkhaus, M.D.
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My name is Jacquelyn Boggess legal analyst for the Center on Fathers, Families,
and Public Policy. The Center is a policy organization that focuses on the impgct of
national and state welfare and child support policy on never-married, low-income parents
and their children. Our center was created, in part, to provide public education and
information on the plight of very poor families who are attempting to negotiate these
systems. Because of the inadequacy of legal advocacy or policy analysis of these issues
from the perspective of very low-income and unemployed poor fathers, our mission has

been to concentrate on that perspective.

Our organization was represented on the Department of Workforce
Development’s Child Support Guidelines Advisory Committee which after a series of
productive and educational meetings provided the Department with a report which

suggested changes in Wisconsin’s current guideline structure for low-income families.

From conversations and focus groups with low-income mothers and fathers in
Wisconsin, our experience is that for these parents current guidelines, enforcement tools
(such as incarceration), and interest and reimbursement policies can be impossible to
withstand and counterproductive to low-income non-custodial parents’ efforts to sustain
their ability to pay bills owed to the state as reimbursement, support their children, and

maintain themselves so that they can work.



There are families in poverty all over the state of Wisconsin. However, eight
counties in southeastern Wisconsin, including Milwaukée county and Dane County, have
over 88% of the total state TANF (W2) caseload;! in 6 of the counties, over 20% of the
population earned less than 200% of the federal poverty level in 1999;2 65 of the 72
school districts in the state that failed to meet F ederal Leave No Child Behind
requirements in 2003 are in this region;’ the state has the highest poverty rate for Asian-
American children and the second hi ghest rate for African-American children in the
country* | and the region includes 95% of the total African-American population in the
state’; the region includes 5 of the 6 cities in the state with the largest population of

homeless children and youth.®

Residents of the region are among the most disadvantaged of the state, and what
is especially germane to this hearing today is that in 7 of the 8 counties, over 20% of
births in 1999 were to single mothers, and in Milwaukee the figure is close to 50%.7 Al
of these statistics reflect the serious poverty and disadvantage of men, women, and

children in Wisconsin.

We are in complete agreement with those who say that welfare reform has
removed the safety net for women, and that mothers need financial support to supplement

their very best effort at providing for their children. However, we do not believe that for

' WI Department of Workforce Development (figures from May 2003 total caseloads)
*> W1 2000 census

® Wisconsin State Journal 7/14/03

* WisKids Count 2001

3 Oliver & Yocom 2003

¢ Milwaukee Journal Sentinel, December 2002

7 WisKids Count 2001



the individual child and her parents—who live in poverty in the communities described
above—the existence of a higher child support order will change the reality of the life in
those communities. Ordering (or even wishing) that a non-custodial parent command an
adequate income to keep themselves alive, and their children out of poverty, will not
make it so.

Moreover, in order to make an informed decision about the mathematical formula
for the calculation of the amount necessary for them responsibly care for their children,
legislators and the people of this state should at the very least be advised (or reminded)
that for some (many? most? a few? ....that is what it is important to find out) poor parents
the amount of the current support order and the amount the child support enforcement

agency and the state of Wisconsin expect them to pay can be completely different.

We believe that it is important to be mindful of the difference between the money
custodial parents need to provide for the food, clothing, shelter, and other essential needs

of their children, and the amount of the monthly child support bill.

We attended the Guidelines committee meetings with a particular concern about
the burdens of the extras; mounting arrears and interest, fees, birth costs, (and about
incarceration) for families in this area in particular. These concerns were voiced in the
committee meetings, however, we were reminded that the purpose of those meetings was
to address ourselves to the guidelines for setting current child support orders. I will take

the opportunity today to suggest that some research, some counting some knowing on the



part of those of us who are interested in making sure kids are taken care of, about the

actual amounts of money expected of very low-income parents is vital.

As to the matter at hand, of course, lower, more reasonable child support orders
which are reflective of a parent’s actual ability to pay would, at the very least, decrease
the rate at which arrears and interest charges build, and would, therefore, reduce the

overall burden on low-income parents.

We understand that individuals and representatives of various groups and
agencies in the state strongly disagree with a policy reform that—in their perception—
reduces a fathers obligation to provide support for his children and unfairly discounts the
overwhelming burden and effort of mothers to provide support. However, given the
charge to use our expertise to provide advice on guidelines for current support amounts,
the committee recommended a reduction in the guideline amounts for low-income non-

custodial parents.

It is also important to point out here that non-custodial parents (or shared
placement parents) in Wisconsin are both mothers and fathers. The burden of imputing
income against a parent who has extraordinary difficulty (because of lack of skills,
substandard education, felony record, or discrimination) securing that income will weigh

heavily on mothers as well as fathers in Wisconsin.



We understand that for some children, a reduction of their non-custodial parent’s
child support obligation will result in less money than there would have been with a
higher order. We also understand and share in the concern for those children. We would,
however, suggest that the most positive child support policy outcome at this point would
be a reduction of the guideline amounts for low-income parents. This is generally, the
most responsive to the needs of low-income children and their parents because it
acknowledges the realities of life for some of the very poorest, most disconnected

families in Wisconsin.
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Matzen, David

From: Kestell, Steve

Sent:  Wednesday, August 06, 2003 9:27
To: Matzen, David

Subject: FW: Children and Families committee

-----Original Message-----

From: Marilyn Henrich [mailto:marilynhenrich@earthlink.net]
Sent: Monday, August 04, 2003 2:15 PM

To: rep.kestell@legis.state.wi.us

Subject: Children and Families committee

Dear Sir;

| read that tomorrow there will be a meeting regarding a bill regarding child support. | am unsure as to what the
bill is going to do, but wanted to give my input. My husband has one child from a previous marriage. We have
two more together. He pays 17% of his gross income (before taxes, insurance, etc.) to child support for Sabrina.
Neither one of us has an issue with him paying child support. We both believe he has a financial as well as
emotional responsibility for his daughter. Our concern, however, is that the child support does not seem to be
going to support Sabrina. Jack's child support is a little less than $500.00 per month. We live in Dane County.
His ex wife and daughter live in Lincoln County. We sat in a hearing where we discovered that he pays 2to 3
times as much child support as other people in Lincoln County. Linda (his ex wife) does absolutely no
transporting of Sabrina, although the court order says she's suppose to meet us half way. She calls collect and
has Sabrina do the same. She states she can not afford to meet us halfway. Sabrina gets free lunch at school.
Linda's trailer and land payment are about $300.00 a month. Figuring in Sabrina's share of groceries, utilities,
etc. We come up with about $450.00 total. Are we mistaken or is Sabrina's mom responsible for half of that?
That would mean Linda is getting an extra $225.00 a month for what? Linda continually tells Sabrina she can't
afford this and that and has Sabrina ask us for anything "extra" |E; extra curricular activities, school clothes, etc.
Linda does own approximately 12 horses. She works about 6-12 hours a week. She states she can't work more
than that because of her back. Yet she still rides horses? Sabrina is Linda's youngest child. Her two older boys
are 17 1/2 and 20 years of age. Their father pays no child support, the last several years because he's been in
prison. Most recently Sabrina told us that she and her mom "made a deal" instead of getting her $7.00 a week
allowance for caring for the horses, cows, chickens, cats, dogs, doing laundry, dishes, house cleaning her mom
would keep it and then give her one of her dad's child support checks to go "school shopping" with. In other
words, Sabrina is paying for her own school clothes. | realize the vast majority of women use the child support
responsibly and probably don't get enough. | believe, however, that there should be some type of safety netin
place for women like Sabrina's mom. Linda should be allowed to use a portion of the money for household not
"horsehold" expenses and ensure that Sabrina's needs are being met.  She is on Medical Assistance and
receives other monies from the gov't, yet she can afford a 20 acre hobby farm? | hope that your bill will look at
the fact the cost of living differences in various municipalities as well as some type of mechanism to stop people
like Linda from essentially stealing from her child. | haven't heard her do it in a long time, but she use to refer to
the child support as "her salary”. Yes we have tried the courts, but apparently there is no mechanism in place to
fix this. We don‘t have the money to pay for a lengthy child support or child custody battle. Please ensure that
when you examine the issues regarding child support that the needs of the child are first and foremost, placement
and non placement parents treated fairly and equally. Thank you for your time. Marilyn Henrich, 201 Vintage
Lane, Cottage Grove, Wl 53527

Marilyn Henrich
marilynhenrich@earthlink.net
Why Wait? Move to EarthLink.

08/06/2003



Marc B. Kotz

595 Riverdale Drive
Oneida, WI, 54155
(920) 869-1020
mbkotz @earthlink.net
August 6, 2003

Representative Steve Kestell, Chair
Committee on Children and Families
P.O. Box 8952

Madison, 53708-7882

Dear Representative Kestell:

I am writing you in lieu of personal appearance at hearings for the proposed DWD 40 changes as well as
AB250/SB1556, scheduled for Thursday August 7, 2003. I request that my testimony be included in
consideration for this administrative rule change and legislative bills.

I urge you to press for alterations to the proposed DWD rule changes, and support the passage of
AB250/SB1556 consistent with the following observations of how current child support regulations
affect myself and countless other parents of secondary placement (usually fathers).

Despite changes in Wisconsin child custody/support laws implemented in the year 2000, there persists
unequal advantage and preference towards parents of primary placement in the Family Court System.
And because being the parent of primary placement is often inequitably rewarded financially, there is
added incentive to litigate in order to receive that preferential position. I can not say to you strongly
enough that this kind of financial incentive is destructive to the well being of our children, and does not
protect individual rights of either child or parent. It is simply unconscionable that state law officially
advocates cooperation of both parents as being in the “best interest” of the child, while actually
promoting adversity and litigation in divorce. Perhaps a parent who chooses to not be involved with
their child is dealt with fairly under current laws, but the majority of parents of secondary placement that
wish to be active in their children’s lives continually encounter hurdles and discouragement from doing
so if it is against the parent of primary placement’s wishes.

I am one such parent who has struggled to stay in my (now) seven year-old daughter’s life due to work
circumstances that have prevented me from living full-time in her community of residence. Finally, I am
in a position where I no longer have to travel hundreds of miles each week, maintain two residences, and
pay standard child support for the privilege to parent her. Seven years of these conditions has devastated
my financial status, shattered me emotional life and strained all other resources I have to the limit.
Fortunately, I have established an excellent (if limited) relationship with my daughter. I am realistic that
the struggle is not over, however. Simply by virtue of the fact that my daughter’s mother (my ex-wife)
wishes to maintain control and enjoy the economic advantages, I will have an uphill battle in recovering
from the position of being a “marginalized” parent. Unfortunately, there are various legal inequities as
well as ingrained prejudice in the court that my ex-wife can play to her advantage. This will make it
doubly hard for me to recover a reasonable financial status and participate fully in my daughter’s
upbringing.



These are areas in which the national campaign against “deadbeat” parents (i.e., “dads”) has done a huge
disservice to the objective of equal parenting. I implore you to be ever vigilant in ferreting out the
remaining inequities in state policy, whether they are of legislative or administrative nature. Below are
specific revisions to the proposed DWD administrative rule changes that I request you introduce, and I
hope that you will support the passage of AB250/SB1556 as well.

CR03-022: DWD 40 Child Support Percentage of Income Standard
The following modifications to the proposed rule are requested:

A. SECTION 1: EFFECT OF RULE CHANGE: In some shared placement cases, this
standard corrects significant unfairness problems resulting from the use of the current standard,
however this proposal does not allow a parent to easily correct an existing unfair order. This

section should be modified to allow a phase in plan to easily correct these problems and should
read:

“After 33 months from the effective date of the last child support order, if the amount of
child support under the revised order by using the method of calculating child support
under this chapter will differ from the amount under the last order by at least 20% of the
amount under the last order or by at least $60 per month, shall constitute a substantial
change of circumstances sufficient to justify a revision of a judgment or order under s.
767.32, Stats.

B. SECTION 7: item 10: “All other income, whether taxable or not”: This is a broad and
vague definition which could result in unnecessary litigation in some cases. This section should
be modified to read:

“All other income considered as income for income tax purposes”

C. SECTION 27 Item (6) DETERMINE CHILD SUPPORT BEFORE MAINTENANCE: This
provision is inconsistent with IRS definition of maintenance income. Maintenance is considered
the income of the person who receives it, not the parson who is obligated to pay it to an ex-spouse.

This will present significant unfairness issues in some cases. This section should be
modified to read:

(6) MAINTENANCE INCOME: The court shall subtract all court ordered maintenance
payments from the income of the person ordered to pay them, and shall include this as
income of the parent that receives these payments, before calculating the child support
order.

D. SECTION 29, 30, 31, 32, include provisions for special circumstances, however, these allow
the court to use these provisions, rather than requiring the courts to use them. Thus a court can
arbitrarily use them or not, without giving any reason for doing so. This may result in
significantly different orders in similar cases and fails to meet an important purpose of this
standard, namely to have uniformity and predictability. This will lead to unnecessary litigation.
The MAY in these provisions should be changed to SHALL.

Thank you for your consideration and attention.

Sincerely, Marc B. Kotz



